Cliff Notes Version of the Employee Free Choice Act (EFCA) (HR 1409) (available at http://www.thomas.gov/cgi-bin/query/z?c111:H.R.1409 and http://www.govtrack.us/congress/bill.xpd?bill=s111-560 )

Summary of the bill: “to amend the National Labor Relations Act to establish an easier system to enable employees to form, join, or assist labor organizations, to provide for mandatory injunctions for unfair labor practices during organizing efforts, and for other purposes.”

Current organizing law: There are two ways of obtaining votes to unionize: a secret ballot NRLB election and a card check, in which employees sign cards requesting unionization. The card check process:
· Begins when an employee requests blank cards from an existing union, and requests signatures on the cards from his colleagues.

· Once 30% of the workforce has signed the cards, the employer may decide to hold a secret ballot election on the question of unionization.

· In practice, the results of the card check are not presented to the employer until 50% of employees have signed the cards, to ensure a winning election.

· If the majority of votes favor the union, the National Labor Relations Board (NLRB) certifies the union as the exclusive representative of the employees for the purpose of collective bargaining.

In practice and under current labor law, the NLRB will certify a union only if it is selected by a secret ballot NLRB election OR if the employer agrees to a card check process.
· An election MAY BE held if more than 30% of employees sign cards asking for representation.

· But a company can refuse to bargain with a union chosen by workers through the card check, even if 100% of the workers want to be represented.

· The choice of whether to use an election or a card check is now exclusively controlled by employers.
What the EFCA would change:

· Would require the NLRB to certify the union without directing an election if a majority of the bargaining unit employees sign cards without a secret election.
· Employees may still request a secret ballot election if 30% of employees petition for one.

· The EFCA allows the employees--rather than the employer—to decide whether to hold a secret-ballot election.

· The EFCA also ensures that workers who choose a union can obtain a contract. The employer must begin bargaining within 10 days of certification, whether that occurs via an NLRB election or a card check.

· There are penalties if the employer fails to negotiate a contract within a period of time.

History of the EFCA

· The original bill came up in 2007 as HR 800.
· HR 800 was reported out of the House committee on Education and Labor in February 2007. The committee vote was split on party lines, with all Republicans voting against the EFCA and all Democrats voting for the bill.
· The bill passed the House of Representatives in March 2007, 241-185.
· In March 2007, Sen. Edward Kennedy, Chairman of the Senate Committee on health, Employment, Labor, and Pensions introduced the Senate version, S 1041.
· In June 2007, the Senate voted on a motion to invoke cloture on the motion to proceed to pass HR 800 on a vote of 51-48. This effectively caused the bill to fail.
� See “Employee Free Choice Act” available at Wikipedia.





